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Eichel Sentenced, Year and Day 





Jail Civil Defense Objectors 


Magistrate James T. Comerford of the New York 
City Magistrate Court sentenced each of 17 pacifists to 
five days in jail or $25 fine recently for violation of the 
New York State Defense Emergency Act. The defendants, 
representing Quakers, FOR, WRL and Catholic Workers, 
had refused to take shelter during an air raid drill last 
July 20 in New York City. They gathered in Washington 
Square Park and remained seated in quiet fashion, some 
meditating, until arrested early in the drill before the 
take-cover siren stopped blowing. 

Six members of the Catholic Workers who entered 
guilty pleas last fall were sentenced by Magistrate Comer- 
ford on January 15. Each defendant was given oppor- 
tunity to present a personal statement to the court. Sterl- 
ing Borowski informed the court that he would surrender 
his American citizenship. After sentencing. the group 
stated in court that they would resist the law again. 
Police Attorney MacGuire urged the judge to increase the 
sentence. 

Choosing prison as a way of penitence for the sin of 
war were Dorothy Day, Deane Momrer, Ammon Hen- 
nacy, Michael Graine and Sterling Borowski of New York 
City, and Daniel O'Hagan of Wallingford, Pa. 

Two days later Magistrate Comerford found 11 other 
pacifists guilty of the same charge following a two-day 
trial. Col. George Hearn, deputy chief of New York City 
Auxiliary Police, who made the arrests last July, was the 
sole witness for the prosecution. 

Each of the 11 defendants took the stand and testi- 
fied to his conscientious motivation. The entire trial was 
conducted in a calm and dignified manner, in high con- 
trast to the unjudicial atmosphere that prevailed during 
the 1955 trial under Magistrate Bushell. 

Defense Counsel Greenawalt asked the court to find 
the defendants not guilty as charged, contending that the 
New York law violated the Federal and State Constitu- 
tions in that the defendants were denied freedom of re- 
ligion or conscience, freedom of speech, press and 
assembly, the right to petition for redress of grievances 
and the equal protection of the laws. 

Seven defendants chose jail rather than pay fines. 
They included Robert Gilmore, New York City AFSC 
secretary; Ralph DeGia and James Peck, WRL: Dale 
Brothington, FOR, Albert Uhrie, newspaper reporter, Os- 
sining, New York; George Willoughby, CCCO executive 
secretary, Philadelphia; and Elizabeth Quigley, Agawan. 
Mass. 

(Continued on page 2) 





Ends Hunger Strike When Released 


From Four Days Solitary Confinement 





Seymour Eichel, New York City, was sentenced 
December 21 to one year and a day imprisonment by 
Judge Robert A. Inch of the U.S. District Court in New 
York City. Judge Inch refused to continue Eichel on bail 
pending an appeal to the U.S. Circuit Court. On January 
7 the Circuit Court denied bail to Eichel and set February 
11 to hear arguments for an appeal. Eichel was confined 
in the federal detention center in New York City. 

Eichel refused to perform office work at the deten- 
tion center, stating that he could have no part in the 
imprisonment of others. He did house cleaning jobs in 
the cell blocks for some days. After refusing to sign up 
for a work detail, Eichel was placed in segregation on 
January 5. There he was allowed only a baggy pair of 
coveralls for clothing. He was denied underwear and 
bedding. He continued to receive visitors. 

When meals were slipped under the bars of his cage 
Eichel informed prison authorities that he could not eat 
food served to him in that manner, like an animal caged 
in a zoo. From Saturday, January 5, until Wednesday. 
January 9, Eichel took no food. He drank tea on the first 
day of his hunger strike and only water after that. 

On January 9 Eichel was removed from segregation. 
His clothes were returned and he was allowed to go to the 
dining hall with the rest of the prisoners. He was not 
given any work assignment. 

George Willoughby, CCCO executive secretary. vis- 
ited Eichel on January 11 and found him in good spirits. 
suffering from nothing that freedom would not cure. 
Warden Frank Kenton informed Willoughby that all of 
Eichel’s privileges but one had been restored. “He was.” 
stated Kenton, “only denied the privilege of working in 
the prison.” 

Last November Judge Inch found Seymour Eichel 
guilty of failure to register for the draft act in 1948. 
Eichel notified government officials on several occasions 
that he had not registered. However, he was not arrested 
until June, 1956, eight years later. Eichel entered a plea 
of nolo contender and waived jury trial. In a pre-trial 
off-the-record hearing, Judge Inch endeavored to _per- 
suade Eichel to register for the draft as a “good Ameri- 
can citizen” who should “respect the law of the United 
States.” Eichel expressed his conviction that “War is 
wrong and no one should take part in it.” 

Following the verdict of guilty the judge asked Eichel 

(Continued on page 3) 
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NEWS NOTES 








Files Tax Suit 


Milton Mayer, well known writer and lecturer from 
Carmel, California, filed suit December 17 against the 
U.S. government to recover income tax taken from him 
forcibly in what he claims was a violation of his conscien- 
tious objection to war. 

In his complaint, filed in the U.S. District Court in 
San Francisco, Milton Mayer demanded the return of 
half of his 1952 income tax which he withheld in order 
not to compromise his position as a pacifist. The Intern- 
al Revenue Service, defendant in the suit, seized the funds 
on a warrant of distraint in 1955. 

The California author maintains that although he is 
too old to qualify as an objector to military service un- 
der the present draft law, his religious principles will not 
let him buy guns for other men to shoot. He claims that 
the government is violating the “freedom of worship” 
clause of the Constitution by requiring him to pay for 
armaments. At least 50% of his income tax, Mayer 
stated, is used for that purpose. 


His complaint sets forth that when the tax was due 
he informed the government that he wanted to pay the 
full tax but conscientiously could not do so unless the 
government would assure him that the tax would be spent 
ior “peaceful and constructive purposes.” The govern- 
ment contended that it could not segregate tax monies. 
When Mayer continued to refuse to pay the tax the Rev- 
enue Service attached his income to collect the $32.78, 
plus interest. 

Mayer is now suing for the return of this sum, plus 
$66.60 taken from him on a credit ewing him for previous 
overpayment. In seeking court relief on constitutional 
grounds, he asked for the establishment of a non-military 
fund in the U.S. Treasury into which he could pay his 
taxes in full. 

In filing the complaint Mayer stated that he could 
not “as a conscientious objector on religious grounds to 
military service, perform the military service here asked 
of me—the purchase of armaments. Nor, as a loyal 
American, can I| contribute to the militarization of my 
country and, through its militarization, to the ruin which 
has overtaken every democracy which has ever taken this 
course. I do not defy my Government; | accept gladly my 
obligation to maintain its free and peaceful institutions, 
however large a share of my earnings they require.” 
Mayer further stated that “my hope remains that my 
Government can and will find a way in which I may be 
allowed, in conscience, to pay whatever taxes it claims...” 

Mayer, who writes for several leading magazines, 
took the absolutist pacifist position before the outbreak 
of World War II when his article, “I Think I'll Sit This 
One Out,” appeared in the Saturday Evening Post. Since 
then he has been a lecturer for the American Friends Ser- 
vice Committee and at many colleges, universities and 
churches. He has been a member of the faculties of the 
University of Chicago and Frankfurt (Germany) and is 
consultant to the Great Books Foundation. 

The suit was filed in the federal court by Francis 
Heisler, civil liberties lawyer of Chicago and Carmel. 
CCCO has agreed to receive contributions for the Milton 
Mayer Defense Fund. Checks should be made payable to 
CCCO, Special Defense Fund, and mailed to 2006 Walnut 
Street, Philadelphia 3, Pa. 


Witness 


(Editorial reprinted from the New York Post, Novem- 
ber 27, 1956. Cupp’s sentence was subsequently reduced 
to 30 months. He is confined in the Fort Leavenworth, 
Kansas Military Barracks. The American Civil Liberties 
Union is assisting Cupp.) 


An Air Force courtmartial has sentenced a 20-year- 
old enlisted man to five and one-half years in prison and 
a dishonorable discharge because he refused, on grounds 
of religious conviction, to salute his commanding officer 
and train recruits in gunnery. Prior to his conversion as 
a Jehovah’s witness six weeks ago, Airman Orville Cupp 
had compiled an excellent record during eighteen months 
in service. His superiors rated him a “model airman.” 
Cupp was aware of the penalties he faced and is willing 
to go to jail for his beliefs. 

Air Force authorities are now reviewing the severe 
sentence imposed by the courtmartial, but the real ques- 
tion that arises is whether the military should impose any 
penalty at all in cases of this kind. Selective Service 
boards recognize the rights of conscientious objectors 
even in wartime. Surely it is not beyond the capacities of 
the Pentagon bureaucracy to devise a system whereby 
men already in service who undergo religious conversion 
can state their case. If their beliefs are judged to be sin- 
cere and compelling, they could receive transfers to a 
special noncombatant unit or an honorable discharge. 

The inner light of belief or dissent may kindle at 
any time in any man’s mind whether he is in or out of 
uniform. Every man’s rights of conscience are enshrined 
in the first article of the Bill of Rights. The military ser- 
vices should see to it that the exercise of those rights is 
not impaired or punished in the name of discipline. 





Court Refuses Probation 


Ronald Hertlein, a young C.O. now a member of the 
Episcopal Order of St. Michael in Gary, Indiana, began 
serving a two-year sentence on January 2 for violation 
of the draft law. Hertlein was arrested in December. 
1953 and charged with failure to report for a physical 
examination, failure to report for induction into the 
armed forces, failure to carry a draft registration card 
and failure to carry a valid classification notice. 

After joining the Order of St. Michael in 1955, Hert- 
lein offered to cooperate with the draft law and expressed 
willingness to accept a ministerial classification. The 
Government would not drop the charges and Hertlein 
was found guilty of the first three charges by Judge 
Grubb in the U.S. District Court in Madison, Wisconsin. 
several months ago. 

On December 17, 1956 Judge Grubb sentenced Ron- 
ald Hertlein to two years imprisonment. The court re- 
fused the plea of Hertlein’s attorney, Anna Mae Davis of 
Madison, to place the defendant on probation. 





JAIL C.D. OBJECTORS 
(Continued from page 1) 

The other four defendants, Patricia Daw, Hollis 
Wyman, Jr., Marcus Cohen and Tom Rick, all of New 
York City, were released upon payment of the fines. 

In the meantime, Greenawalt and the Provisional 
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Defense Committee filed an appeal and the seven de- 
fendants who chose jail were freed late on January 18 on 
$100 bonds after spending less than 30 hours in jail. 

The Provisional Defense Committee expects to ap- 
peal this case to the U.S. Supreme Court if necessary. 
The 1955 civil defense test case is still pending in the 
State appellate courts. 





Briefly Noted 


Information has just been received that Russell La- 
Rose, Lutheran C.O. from Milwaukee, was found guilty 
of the charge of desertion by an army courtmartial a 
year ago January 19. He was sentenced to two years 
confinement in a military prison, to forfeit all pay and 
allowances and to be dishonorably discharged from the 
army. He has been serving his sentence in the Camp 
Cooke (California) military barracks. Later in 1956 
La Rose was denied parole and reduction of sentence. He 
expects to be released this August. 


* * * 


Robert K. Adams, Chicago, was given a general dis- 
charge last November 21 upon recommendation of a 
board of officers at Fort Sam Houston, Texas. They 
found Adams unsuited for further military duty. He was 
discharged shortly after his transfer*from Fort Dix, N. J. 

Adams was inducted into the army last July without 
knowledge of the C.O. provisions in the draft law. CCCO 
appealed to the Adjutant General’s office in Washington 
for an honorable discharge just before Adams was irans- 
ferred to Texas. Adams has requested the C.O. form 
from his draft board and now awaits their further action. 


* * *% 


Shaun Murphy, sentenced in May, 1956, to three 
years imprisonment in the Fort Leavenworth, Kansas 
military barracks, recently had his sentence reduced to 
two years. He was eligible for parole in January. 


* * * 


Loren Miner recently was given an honorable dis- 
charge from the army by order of the Adjutant General’s 
office. Miner volunteered for military duty in 1955, be- 
came a C.O. and then went AWOL for three days last 
summer after repeated efforts to secure a discharge. 


* * * 


Lt. John Galloway, Chicago, was given an honorable 
discharge from the air force last October 24. Galloway 
enlisted in the air force in May, 1953, and attends of- 
ficers training school in 1955. He developed pacifist con- 
victions after reading various books by Aldous Huxley, 
Albert Einstein, Bertram Russell, and Albert Schweitzer. 


*% # * 


Dr. David M. Hadley, who served two years as a 
doctor in the navy, finally received an honorable dis- 
charge December 14 from the navy reserve forces. Had- 
ley, a Quaker, entered the navy with some misgivings 
regarding military duty. Efforts to obtain a discharge 
while on active duty were unsuccessful. His request for 
an honorable discharge from the reserves on grounds of 
conscience was processed without delay. Hadley is now 
practicing medicine in Tennessee. 


Twelve Tried, Eleven Guilty 


Twelve conscientious objectors were tried in U.S. 
District Court in Philadelphia early last December. Five 
were Mennonites from Lancaster County, Pennsylvania. 
and seven were Jehovah’s witness. Ten were charged 
with refusal to accept civilian work. All but one of ihe 
twelve were found guilty. 

Aaron W. Hoover, Mennonite, was sentenced to two 
years imprisonment by visiting Judge Barksdale after 
Hoover waived legal counsel and jury trial. Hoover pres- 
ented an unsworn statement to the court in which he 
stated that the C.O. provisions in the draft law satisfied 
the conscience of many C.O.’s. His conscience called for 
complete exemption. He was asking only that the law 
make provisions for his religious beliefs which would not 
permit him to do civilian work under order of the gov- 
ernment. 

Isaac M. Burkholder, Mennonite, waived counsel and 
jury trial and entered a plea of nolo contender. Judge 
Ganey found Burkholder guilty as charged and ordered 
a pre-sentence investigation. Burkholder remains free on 
bond awaiting sentence. 

Another Lancaster County Mennonite, Ammon N. 
Nolt, entered a plea of not guilty, waived legal counsel 
and jury trial. Judge Welsh found him guilty and al- 
lowed Nolt to remain free on bond until sentencing. 

Ray Stauffer Bauman, member of a Mennonite family 
in Lancaster County, stood mute in court. He was 
charged with refusal to report for induction into the 
army. Judge Lord ordered a plea of not guilty entered 
and ordered a jury trial. Throughout the trial Bauman 
remained mute and entered no statement in his defense. 
The jury found him guilty in short time. Judge Lord 
ordered bail cancelled and requested psychiatric exam- 
ination of the defendant before passing sentence. Early in 
January, Bauman was sentenced to sixty days imprison- 
ment. 

Robert Dallison, a Jehovah’s witness, was indicted 
for refusing induction into the army. He entered a not 
guilty plea and requested a jury trial. The jury was out 
for six hours and failed to reach unanimous decision on 
the question of whether there was any basis in fact for 
the Appeal Board’s classification of Dallison in class 
]-A-O. The jury was discharged and a new trial sched- 
uled in March. 

Judge Ganey sentenced Paul B. Johnson, John Sokol. 
George S. Meyer, Jerome Kauffman, and Samuel P. 
Levan, each to sixty days imprisonment. Joe Young, an- 
other J.W., was found guilty as charged and sentenced by 
Judge Lord to one year on probation to Norristown 
State Hospital or sixty days imprisonment. Young chose 
the sixty days. 





EICHEL SENTENCED 

(Continued from page 1) 

if he still adhered to the non-registrant position. Eichel 
replied with an emphatic “Yes.” 

During the trial Judge Inch criticized the Justice 
Department’s eight-year delay in arresting and _prose- 
cuting Eichel and the draft board’s failure to send Eichel 
a written order to register. The Judge questioned whether 
Eichel had been given full opportunity to register or to 
refuse to register. CCCO is exploring the possibilities of 
taking an appeal to the U.S. Circuit Court. 
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NEWS NOTES 








President Refuses Amnesty 


Another Christmas has gone by—the eleventh since 
the end of World War I]—and the White House con- 
tinues to refuse amnesty to violators of the 1940 conscrip- 
tion act. 


A picket line of twenty-five persons from New York, 
Philadelphia, and Washington, D.C. marched in front of 
the White House on Prisoners for Peace Day, December 
1, calling upon President Eisenhower to grant a Christ- 
mas amnesty. The demonstration was sponsored by the 
Catholic Worker and the War Resisters League. Julius 
Eichel, prison C.O. of World War I and objector in the 
last war, and Jim Peck, World War II prison C.O., were 
dressed in convicts striped suits as they led the marchers. 
The quiet demonstration was almost as unnoticed by 
Washington police as by the White House itself. 

Efforts to secure an appointment for representatives 
of CCCO, AFSC, and other interested groups with Sher- 
man Adams, Assistant to the President, to discuss am- 
nesty were unsuccessful. In suggesting that no useful 
purpose would be served by the proposed meeting, Sher- 
man Adams stated in a letter of December 4 that the 
“President cannot grant any blanket amnesty to violators 
of the Selective Service Act at this time.” 

Sherman Adams referred to a letter written late in 
1954. by Maxwell Rabb, White House assistant, to Lewis 
M. Hoskins, executive secretary of the American Friends 
Service Committee, which stated that a general amnesty 
for 1940 draft law violators is still unwarranted. 

Adams further stated that sincé world conditions had 
not changed since 1954, there was no basis for revising 
the government’s policy on amnesty. 

This latest refusal of the Eisenhower administration 
to consider amnesty marks a continuation of the Truman 
administration policy which refused a general amnesty. 
Instead it established the “Amnesty Board” in 1947 which 
reviewed over 15,000 cases, and recommended only 1,523 
pardons. The Amnesty Board did not grant amnesty to 
World War II draft violators; it merely recommended 
individual pardons for many of them. More than three- 
fourths of the prison conscientious objectors were denied 
pardons. 

CCCO will continue, with the cooperation of other 
interested agencies, to remind government officials that 
an amnesty must eventually be granted. While many of 
these organizations favor amnesty for all violators of the 
1948 draft law as well, the annual request has been only 
for violators of the 1940 draft act. 


THE COURT REPORTER 


I PROSECUTIONS 
Sentenced since last issue 
12-3-56 Aaron W. Hoover,* 2 years, (Philadel- 
phia) Judge Barksdale 
12-10-56 Levi Martin,* 2 years probation, 
(Philadelphia) Judge Lord 
12-17-56 Ronald Hertlein, 2 years, (Madison; 
Wisc.) Judge Grubb (refusal to report 
for physical examination, to report for 
induction, and to carry draft card) 
12-21-56 Seymour Eichel, 1 year and 1 day, 
(New York City) Judge Inch (refusal to 
register ) 
1-57 Ray Stauffer Bauman, 2 months, (Phila- 
delphia) Judge Lord 
Sentence reduced 
11-13-56 William M. Helms, from 1 year to 2 
months, (San Francisco) Judge Good- 
man 
Convictions since last issue 
12-3-56 Isaac M. Burkholder,* sentence pend- 
ing, (Philadelphia) Judge Ganey 
12-12-56 Ammon N. Nolt,* sentence pending. 
(Philadelphia) Judge Welsh 
Appeals ° 
11-9-56 Joe Mike Ayres, conviction affirmed, 
Ninth Circuit Court of Appeals. Peti- 
tion for certiorari filed, 1-7-57, U.S. 
Supreme Court 
Arrests since last issue 
Pennsylvania—Carl Swartz 
(All prosecutions for refusal to report for or sub- 
mit to induction unless otherwise noted.) 
*Convictions for refusal to accept civilian work 
assignments. 


II RELEASED FROM PRISON 
Good time 
11-17-56 William M. Helms 


III MEN CURRENTLY IMPRISONED 
Danbury, Conn.—Aaron W. Hoover 
Mill Point, W. Va.—Enos Yoder, Levi Lehman. 
Abraham Bontrager, Marvin J. Kein 
Tucson, Ariz.—Vern Davidson, Nick Kaline 
Institution not verified—Ronald Hertlein 


Total number of C.O.’s convicted since 1948 to 


date: 319: (This is a minimum number; J.W.’s 
and Muslims are not included, and we miss a few.) 
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